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The Dean of the Faculty of Law and the leadership of Stellenbosch University, members of the

University community, student leaders, distinguished guests, ladies and gentlemen.

Thank you for the honour of joining you for this lecture, especially as an opportunity to reflect on

critical issues affecting our country — accountability and the mandate of the audit office.

| want to deal with the topic - Constitutional accountability for public resources — by first reflecting on
the essence of our Constitution as a promise to the people of South-Africa, after which | want to
explore the central role that the concept of accountability plays in making these promises to the
citizens a reality. Following that, | intend dealing with the role of an independent supreme audit
institution (SAIl) in a democratic state and the pertinent question of whether it is the work of a SAI
alone to strengthen accountability and to provide assurance around the stewardship of public

resources and build public confidence.

Furthermore, | will touch on the eroding of the principle of accountability over the years, through
ongoing attacks on the integrity of systems of financial and performance management, disrespect for
the letter and intent of law and the fairly blatant lack of consequences related to these failures. | will
conclude by reflecting on the way forward in ensuring that, as a SAl, we remain relevant in this, with

specific reference to the recent amendments to the Public Audit Act.



1. The essence of the South African democracy

There are many definitions of the word democracy. The most general of these definitions articulates
democracy as a system of government by the whole population or all the eligible members of a state,
typically through elected representatives. From a principle point of view, citizens living within a
democracy can expect features such as basic human rights, economic freedom, citizen participation,
accountability, transparency, control over the abuse of power and many others. In our unique South
African context, the expectations of citizens are best expressed in a Bill of Rights, which deals with

similar concepts.

The authors of the Constitution, 1996, also addressed the delivery mechanisms related to the
expectations of the citizens in outlining a number of principles of stewardship and accountability in

section 195 of the document dealing with an ideal public service.

These delivery mechanisms are extensively backed by other legislation, such as the Public Finance

Management Act, 19992 and the Municipal Finance Management Act, 20033

Former president Nelson Mandela captured this sentiment aptly:
Whether you change the linen or stitch up wounds, cook the food or dispense the medicines, it is in your

hands to help build a public service worthy of all those who gave their lives for the dream of democracy

As an ultimate safeguard to our young democracy, the Constitution also contains a chapter dealing
with organisations specifically created to protect the principles of democracy and the rights and

expectations of people. Among these, the Constitution makes mention of the Auditor-General.

1 See annexure A

2 The Public Finance Management Act (PFMA), 1999, specifically deals with the responsibilities of accounting officers
(section 38) and accounting authorities (section 51), key reporting responsibilities (in various sections) and financial
misconduct (sections 81, 83 and 84).

% The Municipal Finance Management Act (MFMA), 2003 specifically deals with the responsibilities of accounting officers
of municipalities (sections 62 and 166) and municipal entities (sections 95 and 166), key reporting responsibilities (in
various sections), and financial misconduct (sections 171 and 172).
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Essentially, the constitutional mandate of the Auditor-General (AG) is to strengthen democracy. This
is done through auditing and reporting on all national and provincial state departments and
administrations, all municipalities, and any other institution or accounting entity required by national
or provincial legislation to be audited by the AG. The tools provided by this regulatory framework are

used to enable oversight, accountability and governance in the public sector.

In short, the AGSA is mandated to report on government’s accountability for the use of public
resources, with specific emphasis on financial management, performance management, and respect
for the law. Over time, especially given certain failures in the system of accountability (as | will reflect
on later) this reporting also started focusing on government’s inability to effect consequences for

these failures.

Public sector auditing, as championed by an audit office, is an important factor in making a difference
to the lives of citizens. The auditing of government and public sector entities by an audit office has a
positive impact on trust in society because it focuses the minds of the custodians of public resources
on how well they use those resources. Such awareness supports desirable values and underpins
accountability mechanisms, which in turn leads to improved decisions. Once an audit office’s audit
results have been made public, citizens are able to hold the custodians of public resources
accountable. In this way an audit office promotes the efficiency, accountability, effectiveness and
transparency of public administration. An independent, effective and credible audit office is
therefore an essential component in a democratic system where accountability, transparency and

integrity are indispensable parts.

2. The role of an independent supreme audit institution in a democratic state

In 1977, the International Organisation for Supreme Audit Institutions (INTOSAI), a global
organisation we belong to and which operates as an umbrella organisation for the external
government audit community, issued the Lima Declaration. This document contains the first globally
accepted reference to the importance of the function of an independent audit institution in the

public sector.




Thirty years later, in 2007, the Mexico Declaration, confirmed the importance of independence of
Supreme Audit Institutions, as this speaks directly to the credibility of the work these institutions do.

This declaration specifically commented on eight core pre-requisites for independence, namely:

1. The existence of an appropriate and effective constitutional/statutory/legal framework and
the de facto application provisions of this framework,

2. The independence of SAl heads and members of collegial institutions, including security of

tenure and legal immunity in the normal discharge of their duties,

A sufficiently broad mandate and full discretion, in the discharge of SAl functions,

Unrestricted access to information,

The rights and obligation to report on their work,

o v oA~ W

The freedom to decide the content and timing of audit reports and to publish and
disseminate them,

7. The existence of effective follow-up mechanisms on SAl recommendations, and

8. Financial and managerial/administrative autonomy and the availability of appropriate

human, material and monetary resources.

The SAl of South-Africa has been fortunate to measure up very well against all the requirements of
this declaration. This remains an exceptional achievement understanding that, according to a 2017

study by the INTOSAI Development Initiative (IDI):

e 64% of SAls faced executive interference in their budgets,
e Only 52% of SAls have a legal framework that protects its independence, and
e Operationally, 10% of SAls cannot publish their reports, while 31% faces restrictions in this

regard.

Principle 7 of the above declaration, dealing with follow-up mechanisms, has, over time, proved to be
one of the more complex requirements in the South-African context. Again, | reflect on this challenge

in the second part of my presentation.

The relevance of SAls has been top of mind within INTOSAI In 2010, during a gathering of all global
Auditors-General in Johannesburg, South Africa, the community of public sector auditors adopted a
framework for the relevance of SAls. This framework aims to define and formalise the key

requirements against which an audit office should measure itself in its quest to live up to the




expectations of the citizens of the country within which it operates. Three years later, this
community adopted an auditing standard — International Standard for Supreme Audit Institutions

(ISSAI) 12, The value and benefits of SAls — making a difference to the lives of citizens?.
The principles set out in this document are constructed around the fundamental expectation of SAls
making a difference to the lives of citizens. The extent to which a SAl is able to make a difference to

the lives of citizens depends on the SAl:

e Strengthening the accountability, transparency and integrity of government and public sector

entities (dealing, amongst others, with the independence of SAls, the right to hold government
accountable for their stewardship over and use of public resources, the responsibility to enable
those charged with governance to discharge their responsibilities to respond to audit findings and
recommendations, and to take corrective action and reporting on audit results to allow the public

to hold government accountable),

e Demonstrating ongoing relevance to citizens, parliament and other stakeholders (dealing with,

amongst others, being a credible source of insight and guidance to support change in

government), and

e Being a model organisation through leading by example (showing that it adheres to the same

rules than the rest of government, at a level of excellence).

This detail that sits behind this framework was instrumental in guiding the AGSA in its quest to be

relevant to the citizens of South-Africa.

Does this mean that the SAl is the only guardian of accountability? A SAl cannot fulfil this very
important role in the accountability cycle in isolation. Ideally, multiple stakeholders are involved in

the process of providing assurance on government’s accountability to safeguard public resources.

4 See annexure B




3. The AGSA’s journey to be relevant and professional

Established in 1911, the AGSA’s quest to be a relevant and credible institution was evident at an early
stage. In a lecture to the Accounting Students’ Society, one of the first Auditors-General of South
Africa, J de V Roos, noted that ... the Auditor is the establisher of truth, order and the way to success
in business, the man who hears both sides of a question before deciding, the only reliable ‘factfinder’.
He also described the future of auditing as follows: Although | am no prophet, it seems to me that the
future of Government audit will tend more and more to test the merits of expenditure, to see that the

State gets value for it.

Any reflection of the AGSA’s first century of existence must touch on the three interrelated journeys:
achieving independence; coping with the responsibilities of that independence; and taking the
lessons learned in this process to the rest of the public sector — all in the name of the quest to be

more relevant to the citizens of the country.

The journey to independence

A decade after the confirmation of the Lima Declaration in 1977, the South African audit office
started to investigate the possibility of gaining independence for this office. At that stage, the AG’s
office was still part of the public service and reported to the Minister of Finance. Parliament accepted
the recommendations of an advisory group that investigated granting independence and the Auditor-
General Act of 1989 represented the first step towards legislative independence. This journey
culminated in full independence with the promulgation of the Auditor-General Amendment Act,
1992 (Act No. 123 of 1992), which removed the executive’s right to rule on the AG’s access to
resources for its functions as the auditor of government. This principle was reconfirmed in the

Constitution of 1996.

For the AGSA, the concept of independence represents the foundation of the credibility of what it
does. It creates a platform for an objective audit process, positions the organisation as a custodian of
a wealth of information and insight, and challenges it to use its unique positioning and access to
information to improve the lives of the citizens of our country. Over time, the interpretation of

independence evolved. Where it was originally seen as a position where the work done required very




little if any engagement with the auditee (a time when, quite correctly, the office was known as ‘the
Taxpayers’ Watchdog’), it now became a position that allowed for unique, objective insights, which
could be shared with auditees and stakeholders in an attempt to improve accountability in South
Africa. Accordingly, international developments in auditing standard-setting saw this evolve from an

almost ‘prohibitive’ stance in earlier days to a highly empowering concept in the new millennium.
Coping with the responsibilities of independence (professional competencies)

Having gained complete independence, the AGSA’s office had to live up to the responsibilities of such

a privileged status by transforming and professionalising itself.
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fundamentals

for professionalism

SAl SA’s efforts to build on the foundation of independence towards a relevant organisation, can be
summarised in the way INTOSAI defines professionalism — at hand of four basic fundamentals. The
first fundamental speaks to the specific preconditions that must be in place in terms of working
environment. Over and above independence, this is where the emphasis needs to be on having a
comprehensive audit mandates, having access to all information needed to fulfil the audit mandate,
facing no restrictions on the publication of SAl reports, and so forth. The second fundamental
reminds us of the need to have a set of audit requirements or standards that all members of the
profession should follow. In the case of SAI SA legislation allows the organisation to select the most

appropriate standards, which we have defined as compliance with the International Standards for




Auditing (the ISAs), while it also takes note of the application guidance provided in the INTOSAI

Framework for Professional Pronouncements.

The third fundamental relates to the competencies that members of a profession must have or
develop to implement the applicable standards in line with their mandate. Here SAI SA has embarked
on a massive training effort to train audit professionals, such as chartered accountants and registered
government auditors, on an in-house basis — a project that culminated in the AGSA currently being
the biggest training ground for trainee auditors in South-Africa. The fourth and essential last step in
the professionalisation process is the existence of a regulatory mechanism that can test or measure
compliance with the requirements defined in the standards of the profession, and to measure the
performance of the SAI holistically. This level of benchmarking and assessment has, so far, been

undertaken with the support of the Independent Regulatory Body for Auditing (IRBA).

The AGSA acknowledges the strong partnership with private firms that allowed it to create a first
foundation for technical growth in the 1990s. Through this partnering approach and, over time, an
ever-stronger relationship with the then Public Accountants’ and Auditors’ Board (PAAB), later
followed by the IRBA and a number of professional bodies — perhaps most notably the South African
Institute of Chartered Accountants (SAICA) and the Southern African Institute of Government
Auditors (SAIGA) — the office was able to develop its own expertise and truly become a leader in the
field of public sector auditing. The office led with the implementation of new ‘harmonised’ auditing
standards early in the new millennium and played a pivotal role in the drafting of the International

Standards of Supreme Audit Institutions (ISSAIs).

This same journey also led to many developments to broaden the ‘product range’ of the organisation
—ranging from the introduction of performance auditing just over 30 years ago, the establishment of
a dedicated information systems auditing function and tailoring of the audit reports to a longer-form,
public sector-specific format, to the introduction of new concepts such as the auditing of reporting

against predetermined objectives and compliance auditing.




Taking the lessons learned in coping with these responsibilities to the rest of the public sector

One of the strategic values of the AGSA is leading by example, meaning that it must practise what it
preaches. Perhaps the most difficult part of coping with the responsibilities of independence was the
realisation that independence did not imply a journey towards isolation in the name of ‘forming an
objective view’, but rather a journey towards sharing information and insights in an effort to give
momentum to transformation in public sector financial and performance management as a way to

improve government’s accountability over public resources.

One can also look at the evolution of the AGSA’s general reports (the so-called ‘state of the nation’
reports that the AG tables per audit cycle) — reports that only existed at the level of a basic activity
report a decade or so ago — to understand the wealth of information, insights and recommendations
that the AGSA can bring to the South African public sector in an attempt to improve accountability in

the country.

4. Attacks on the integrity on systems of financial and performance management (our most recent

experiences)

Over the years the AG has used all the available powers and innovative thinking to encourage public
accountability for the way in which the executive arm of government spent public money and utilise
public resources. The institution has gone far beyond the call of a regularity audit to facilitate the

implementation of initiatives aimed at the administration of public financial resources.

Since the commencement of the PAA in 2004, the institution has adopted several initiatives to

ensure the acceptance and implementation of its recommendations:

e Along-standing commitment to the quality of our audit work, which forms an integral part of our
organisational strategy. There is a golden quality thread in many aspects of our work, which is
most visible in annual file-level reviews, cyclical firm-level reviews by Irba and stringent quality

control assessment targets.

e Management reports that do not only list findings, but also elaborate on the root causes of those

findings, coupled with simple, clear and relevant recommendations to address those root causes.

‘\‘;‘; 9



e An audit methodology that has always required mandatory follow-up in subsequent years on

matters raised in previous years.

e A quarterly engagement programme with accounting officers and executive authorities to reflect

on the status of the control environment.

e Support rendered to the oversight process through briefings to the public accounts committees

and portfolio committees in the various legislatures.

e Roadshows after each completed audit cycle to share the findings and recommendations with
key ministers, provincial leadership and legislatures, and media briefings to emphasise important
aspects contained in tabled audit reports.

e Door-to-door visits by the Auditor-General, personally, to engage mayors, councils and municipal

officials.

e A published booklet on consequence management to guide stakeholders step-by-step on the

applicable statutory process to address undesired outcomes.

e Working closely with the National Treasury, the Accounting Standards Board and identified
departments (departments responsible for public service, performance monitoring and
evaluation, and cooperative governance) to find solutions to financial and performance

management challenges.

e An initiative called “status of records review”, which serves as an early indicator or warning

system of areas of concern where intervention is required to avoid negative audit outcomes.

Fifteen years since the commencement of the PAA and after much effort, the South African public
service still battles with poor financial and performance management disciplines. Those areas where
our audits and additional efforts yielded unsatisfactory results are characterised by waste of public
money and a lack of consequences for bad behaviour, which ultimately lead to civil action such as

widespread protests over government’s broken promises.

- 10



But what does the historical picture tell us about the health of those systems aimed at service
delivery and achievement of government’s goals? The picture tells us that, notwithstanding the
additional work performed by the AG and his staff, the status of financial management, related

performance management and respect for law in the public sector remains bleak.

Proportion of auditees that did not achieve clean audits®
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During the last 10 years we have seen short periods of improved performance, although the
percentage of auditees with clean audits, as an indicator of accountability, has remained low for both
the national and provincial cycle as well as our local government cycle. The portion of national and
provincial government auditees with clean audits is hovering around just 30%, while this indicator is

barely 15-20% for the municipalities.

Various factors contributed to the accountability failures. In general, leadership’s inaction, or
inconsistent action, created a culture of ‘no consequences’, often due to inadequate performance
systems and processes. Vacancies and instability in key positions slowed down systematic and
disciplined improvements and resulted in insufficient implementation and maintenance of financial

and performance management systems by the administration. A disregard for controls (including

5> A clean audit outcome means the financial statements are free from material misstatements (unqualified opinion), with

no material findings on the reporting of performance information and compliance with legislation.
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good record keeping) and compliance with key legislation in various parts of the public sector
enabled an environment in which it would be easy to commit fraud. Political infighting and
interference in the administration led to weakened oversight and poor to no implementation of

consequences for transgressions.

Increase in irregular expenditure®
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Since the 2008-09 financial year, the country has experienced an upward trend in irregular
expenditure which over the 10-year period reached R390 billion. During that period, irregular
expenditure increased seven-fold at local government level from R3 billion in 2008-09 to R21 billion
in 2017-18, while at the national and provincial government level irregular expenditure increased 50-

fold from R1 billion in 2008-09 to R51 billion in 2017-18.

The impact of these failures is immense. In 2018, Andrew C Canter (FutureGrowth) wrote the
following about state-owned enterprise (SOE) governance, a statement that captures the situation

perfectly:

6 Broadly defined, irregular expenditure in a South African context means expenditure incurred in contravention of or not

in accordance with a requirement of any applicable legislation.
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The systemic implications of poor governance are not merely academic or emotional, but has real-
world, on-the-ground consequences. As a result, South Africa’s global credit quality has deteriorated,
confidence has been shattered, there has been a paucity of capital investment and the cost of
borrowing to fund houses, education, infrastructure and businesses has risen — for all South Africans.
The economy is not growing, and is not globally competitive. The cost of governance failures is real,
tangible and terrible

— Canter, 2018

Put bluntly, poor audit outcomes that are indicative of accountability failures, if sustained over a
number of years, will manifest in service delivery challenges, deteriorating financial health and
governance failures (in its worst scenario what South Africa now calls ‘state capture’). All these
combined, hit the economy very hard — small businesses go bankrupt, poverty increases and
employment figures nosedive). This will ultimately be evident to the outside world, as already
evident in economic downgrades and lack of investment — matters that can bring a democracy, and

all its related promises to its citizens, to naught.

The real-world consequences can be seen in many indicators, but an extract from a recent IMD
competitiveness study provides a good snapshot of the impact of these accountability failures. It
rates South-Africa as follows:

e 59 out of 63 regarding economic performance,

e 49 out of 63 regarding government efficiency,

e 46 out of 63 regarding business efficiency, and

e 57 out of 63 regarding infrastructure development.

5. The process of reviewing the powers of the Auditor-General (the road ahead)

In October 2016, | had the privilege to host the Capacity Building Committee of the INTOSAIL. In his
keynote address, Chief Justice Mogoeng emphasised the important role that SAls play in any
democracy, including ours. To this end, he posited as follows:
Audit follow-ups should not be a loose arrangement dependent on the mercy or reasonableness of the
incumbent affected by a negative audit report. People should know in advance that it is a matter of

compliance with the Constitution, it is a matter of compliance with a statute, and there are serious
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consequences if you don’t do it. In that way, | believe they would be incentivized to do much more than

they would otherwise have done absent that provision.

A mere two months following the Chief Justice’s ground-breaking address, the Standing Committee
on the Auditor-General (Scoag) in Parliament mandated the Auditor-General to review its powers
and the suitability thereof to adequately address systemic failures in public sector financial and
performance management systems — a clear indication of the ongoing commitment of the South
African SAl or AGSA to regularly evaluate and strengthen its relevance to the people of South Africa.
The purpose of this review was to determine whether the institution had adequate statutory
mechanisms to effectively respond to the environment in which it operates. If not, Scoag would

commence with the drafting of a Committee Bill to amend the extant powers of the Auditor-General.

The Auditor-General hence embarked on an intensive research project and considered the various
ways and means that other SAls in the world employed to effectively follow up on their audit findings
and recommendations. SAl Ghana’s mandate and powers proved to be an appropriate benchmark of
what the South African public sector needed. The Constitution of Ghana mandates the Auditor-
General to disallow any item of expenditure which is contrary to the law and to surcharge such
expenditure upon the person responsible for incurring or authorising the expenditure. With this
example in mind, SAl South Africa engaged the Office of the Chief State Law Adviser of the Republic
and produced the Public Audit Amendment Bill, 2018 for the standing committee to consider. The
sole purpose of the bill was to restore the administrative integrity of financial and performance
management systems aimed at service delivery and the achievement of government’s strategic

goals.

In May 2018, the National Assembly unanimously adopted the bill, followed by the National Council
of Provinces’ unanimous concurrence a mere month later. On 18 October 2018, the President signed
the bill into law and published it in the South African Government Gazette. According to the notice,
the commencement date thereof would be proclaimed. On 18 March 2019, the President proclaimed
1 April 2019 as the official commencement date of the Public Audit Amendment Act, 2018 (Act No. 5
of 2018) (the “Amendment Act”).
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6. Key amendments

Until 31 March 2019, the AGSA’s work consisted of auditing and reporting on the outcomes of audits
to those accountable for public accounts, as well as to relevant oversight structures. Audits also
generated commitments from stakeholders to address the root causes giving rise to the audit
findings so reported. The Amendment Act which commenced on 1 April 2019 has not changed this
position. The organisation will continue to meet its auditing and reporting obligations and to solicit
commitments for improvement. The Amendment Act does, however, introduce a number of new
mechanisms to ensure that audit findings are properly addressed and recommendations are

implemented.

At the heart of the Amendment Act is the concept of “material irregularity” (commonly referred to as
“MI”). An MI will effectively isolate deficiencies that are tolerable yet still pose a risk that must be
addressed to prevent the impact thereof from increasing in severity. An Ml will reveal areas that
expose the public purse to financial vulnerability or financial loss and will cast the auditor’s eye

deeper into the critical areas that attract public interest. An Ml is defined as any non-compliance

with, or contravention of, legislation, fraud, theft or a breach of a fiduciary duty identified during an

audit performed under this Act that resulted in or is likely to result in a material financial loss, the

misuse or loss of a material public resource or substantial harm to a public sector institution or the

general public. The Amendment Act not only introduced the concept of Ml in the work of the South
African SAI, but also requires the Auditor-General to act once an Ml has been identified. Once

detected, an Ml will trigger one of the three possible actions:

Referral of Mis to relevant public bodies

The Auditor-General may exercise his or her discretion to refer matters for further investigation for
numerous reasons. The nature, scope and timing of an audit do not always allow for a full
appreciation of the root causes of a suspected Ml or the gathering of sufficient and appropriate
evidence to prove the existence and impact thereof. Furthermore, the complexity of some contracts
and transactions often requires more detailed scrutiny by teams who are specifically trained to
perform such scrutiny. It is of course also possible that officials in key management or oversight

positions may be implicated in a suspected MI. Expecting a person in such a role to act against him-
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or herself, his or her leader or political office-bearers will defeat the purpose of the exercise. If
another public body has a legal mandate and powers that better suit the nature of an Ml than the
mandate and powers of the Auditor-General, it will be appropriate to refer a matter to such public

body.

Once a suspected Ml has been referred to a public body, such body will perform the investigation
and, depending on the outcome thereof, take appropriate action against those guilty of the identified
transgressions. Although the Auditor-General’s role in the resolution of an Ml will be limited once
referred, the Amendment Act requires the Auditor-General to report on the progress made with the
investigation to Parliament. The Auditor-General will also during subsequent audits follow up on the

implementation of any recommendations made by the public body.

Binding remedial action

If the Auditor-General detects an MI during an audit but decides not to refer it to a public body for
investigation, he or she may make recommendations in the audit report regarding the best possible
ways to address the MI. These non-binding recommendations aim to assist the accounting body of
the relevant auditee to address the MI without any further action by the Auditor-General or any
public body. The Auditor-General must, within a stipulated time, follow up on the recommendations
made in the audit report. If the accounting body failed to implement the recommendations, the
Auditor-General must demand binding remedial action, instructing the accounting body to act on the
initial recommendations made within a stipulated time. If the Ml involved a financial loss to the state,
such remedial action must include a directive or instruction to the accounting body to calculate and

recover the loss from the responsible person, again within a stipulated time.

The accounting body of the relevant auditee is legally bound to adhere to the Auditor-General’s

demand for remedial action, which can only be set aside by a court of law.

Certificate of debt

In the event that the Auditor-General issued a directive to the accounting body of an auditee to

calculate and recover a loss to the state from a responsible person, and the accounting body fails to
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do so within the stipulated time, the Auditor-General must issue a certificate of debt against the
relevant accounting body. The certificate of debt effectively renders the accounting body a debtor to
the state and the amount specified in the certificate must be paid by the debtor in his, her or their
personal capacity. Once the certificate of debt has been issued, the Auditor-General must submit a
copy thereof to the responsible executive authority (minister) who is charged with the responsibility
to recover the certificate amount from the accounting body. The executive authority must keep the

Auditor-General informed of the progress made with the recovery of the amount.

The Auditor-General must table a copy of the certificate to Parliament or the relevant provincial

legislature, thereby making the certificate of debt public.

The issuing of a certificate of debt has dire implications for accounting bodies of auditees and cannot
be issued without following a structured legal process. Before the Auditor-General can lawfully issue
a certificate, he or she must invite the implicated accounting body to make written representations
to the Auditor-General, citing reasons why such a certificate should not be issued. If the Auditor-
General, after considering the accounting body’s written representations, still considers a certificate
of debt appropriate, he or she must establish an independent advisory committee to hear oral
representations from the accounting body. The Auditor-General can only issue the certificate of debt

after due consideration of the written recommendations of the advisory committee.

7. Measures of success

The Amendment Act would have achieved its objectives if, in five years’ time, the public sector is
known for its accurate and empowering financial and performance reporting, its appreciation of the
role of applying consequences for transgressions and poor performance, and improved

accountability, leading to limited referrals for investigation and certificates of debt issued.

The AGSA also wants to see an improvement in the commitment and the display of ethical behaviour
as a norm in the public sector. This entails visible commitment by all players in the public service to
contribute towards the financial health of the country and an improved social reality for our people.
It envisages ethical behaviour and professionalism in the public sector as cementing characteristics of

a capable state.
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8. Conclusion

The Auditor-General of South Africa has a constitutional mandate and exists to strengthen our
country’s democracy by enabling oversight, accountability and governance in the public sector
through auditing, thereby building public confidence. Ensuring that it remains relevant is a
continuous process. The AGSA must always protect its independence, regularly measure itself against
the Constitution, international standards and best practices, be responsive to key stakeholders and
lead by example. If necessary, it must question its legislative mandate and actively work to change it

to better serve the nation and to remain relevant to the citizens of the country.

In the final analysis, this introspection against the Constitution asks of SAl South Africa to live up to
its role as a guardian of the South African democracy with passion and vigour. | conclude with the
following quote from Nyathi v Member of the Executive Council for the Department of Health

Gauteng and Another [2008].

“Certain values in the Constitution [supremacy of the constitution and the law, accountability,
transparency and openness] have been designated as foundational to our democracy. This in turn
means that as pillar-stones of this democracy, they must be observed scrupulously. If these values are
not observed and their precepts not carried out conscientiously, we have a recipe for a constitutional
crisis of great magnitude. In a State predicated on a desire to maintain the rule of law, it is imperative
that one and all should be driven by a moral obligation to ensure the continued survival of our

democracy”

Ladies and gentlemen, | thank you.
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Annexure A:

Constitution, 1996 — section 195

Basic values and principles governing public administration:

High standard of personal ethics

Efficient, economic and effective use of resources

Development-orientation

Services must be provided impartially, fairly, equitably and without bias

People’s needs must be responded to, and public must be encouraged to participate in policy-making

Public administration needs to be accountable

Transparency must be fostered by providing the public with timely, accessible and accurate
information

Good human resource management and career development practices, to maximise human potential,
must be cultivated

Public administration must be broadly representative of the South-African people, with employment
and personnel practices based on ability, objectivity, fairness and the need to redress the imbalances

of the past to achieve broad representation
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Annexure B:

According to ISSAI 12, the extent to which a SAl is able to make a difference to the lives of citizens

depends on the SAI:

1. Strengthening the accountability, transparency and integrity of government and public sector
entities
a. Independence of SAls,
b. Auditing to hold government accountable for their stewardship over and use of public
resources,
c. Enabling those charged with governance to discharge their responsibilities to respond
to audit findings and recommendations, and to take corrective action,

d. Reporting on audit results to allow the public to hold government accountable,

2. Demonstrating ongoing relevance to citizens, parliament and other stakeholders
a. Responsiveness to changing environment and emerging risks,
b. Communicating effectively with stakeholders,

c. Being a credible source of insight and guidance to support change in government, and

3. Being a model organisation through leading by example
a. Appropriate transparency and accountability of SAls,
b. Ensuring good governance of SAls,
c. Complying with the appropriate codes of ethics,
d. Striving for excellence and quality in what SAls do,

e. Capacity-building of SAls, through learning and knowledge-sharing.
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